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STANDARD TERMS AND CONDITIONS

These terms and conditions, together with the terms set out in the Acceptance Letter and the relevant Rental Booking Form (together, the 
Agreements) apply to any agreement by the Client to hire Equipment from VMS.  To the maximum extent permitted at law the terms and 
conditions set out in the Agreements prevail over any other terms and conditions put forward by the Client.  VMS expressly disclaims any 
acceptance of the Clients terms and conditions unless otherwise agreed by VMS in writing.

1. AGREEMENT TO HIRE

(a) If from time to time the Client wishes to hire Equipment from VMS, the Client will send VMS a written Request setting out:
(i) the Equipment the Client wishes to hire;

(ii) the Period of Hire for each item of Equipment; and

(iii) the Client’s Premises to which the Equipment is to be delivered. 
(b) If VMS wishes to provide the Equipment set out in the Request, VMS will send the Client a Rental Booking Form which will set out:

(i) the Equipment to be hired; 

(ii) the Period of Hire for each item of Equipment; 
(iii) the Charges for each item of Equipment; 

(iv) the total amount of the Charges payable by the Client; and 

(v) the date by which the Charges must be paid.

2. PERIOD OF HIRE

Subject to these terms and conditions, the Period of Hire for Equipment will be as set out in the Rental Booking Form. 

3. CHANGES TO EQUIPMENT HIRED OR PERIOD OF HIRE

(a) After the Client has accepted an offer to hire Equipment, no changes to the Equipment hired or Period of Hire are permitted unless agreed 
in accordance with this clause.

(b) If the Client wishes to reduce the Period of Hire, or change or cancel some or all of the Equipment hired, the Client will advise VMS in 
writing.  VMS will notify the Client in writing the extent to which it can (in its discretion) accommodate the requested changes, in which 
case:

(i) the changes to the Period of Hire and/or Equipment hired which are accepted by VMS in the notice (if any) will represent amended 
terms of the agreement by the Client to hire Equipment; and

(ii) the Charges will be those set out in the Rental Booking Form sent to the Client in accordance with clause 1(b) plus any cancellation 
charges under paragraph (c), unless advised otherwise by VMS to the Client in the notice.

(c) Unless agreed otherwise by VMS in writing, if the Client’s request to change the Period of Hire or Equipment hired is received:

(i) more than 24 hours before the start of the Period of Hire, the Client will  pay 25% of the Charges for the Equipment that is 
cancelled; 

(ii) less than 24 hours before the start of the Period of Hire, the Client will pay 50% of the Charges for the Equipment that is cancelled; 

(iii) within 1 hour following delivery of the Equipment to the Client’s Premises, the Client will pay 75% of the Charges for the Equipment 
that is cancelled; and

(iv) at any time after 1 hour following delivery of the Equipment to the Client’s Premises, the Client will pay the full amount of the 
Charges for the Equipment that is hired, whether it is cancelled or not.

(d) The Client will request any extension of the Period of Hire by notice to VMS in writing before the end of the Period of Hire.  That notice will 
be treated as a Request, and the provisions of clause 1 will apply as if the Request was an initial request to hire Equipment.

4. CHARGES

(a) The Charges for each item of Equipment hired are:

(i) if the Client has agreed to a minimum Term, those set out in Appendix 1 of the Proposal for the length of the Term, and thereafter as 
advised by notice in writing to the Client; or

(ii) if the Client has not agreed to a minimum Term, those set out in Appendix 1 of the Proposal as amended from time to time by notice 
in writing from VMS to the Client.

(b) All Charges are exclusive of GST.  VMS will add to each Charge any GST that is chargeable under the Goods and Services Tax Act 1985.

(c) The Charges for Labour hours and rates:

(i) The labour hours shown on quotations and confirmations are estimates only. Actual hours may vary and the amount invoiced will 
vary accordingly. 

(d) 10% Price Guarantee: Subject to the following conditions: 
(i) All quotes need to be a formal quote from a competitor.  
(ii) All products quoted by   competitors must be of the same specification and quality.  
(iii) Subject to availability of the product or similar product on the day of hire.

VMS have the sole discretion to determine whether the conditions stated above have been met.
INVOICING AND PAYMENT

(e) VMS will provide the Client with invoices for all Charges, GST and other amounts payable by the Client to VMS.
(f) The Client will pay each such invoice:

(i) if the Client has applied and been accepted as an Account Client, by the 20th day of the month if the invoice is sent by the 10th day 
of that month, and if sent after the 10th of a month, within 10 Workings Days of the invoice being sent; and

(ii) in all other cases, before or at the time the relevant Equipment is delivered it is to be paid in full by Eftpos or cash.

(g) VMS accept Visa and Mastercard for payment but will incur a 3% charge on the amount of the invoice or the amount being paid.

(h) If an invoice is not paid by the due date for that invoice:
(i) VMS will charge, and the Client will pay, interest on any overdue amount of 5% per month, and all VMS’ expenses and legal costs 

(on a solicitor/own client basis) of recovering the overdue amounts; and

(ii) VMS may refer any overdue and unpaid amounts to a debt collection agency or agencies to recover such overdue amounts and the 
agencies’ charges for providing such services to VMS.  VMS may share information about the Client with those agencies to assist 
with the collection of the debt.
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5. CANCELLATION OF AGREEMENTS

(a) If VMS offers, and the Client accepts, a discount on the Charges because the Client agrees to enter into an exclusive arrangement with 
VMS under which VMS will be the exclusive supplier to the Client of Equipment for the Term:

(i) the exclusive arrangement may be terminated by the Client by one month’s written notice to VMS; and

(ii) if the Client terminates that exclusive arrangement before the end of the specified period of time VMS will charge, and on receipt of 
an invoice the Client will pay, the aggregate amount of any discounts that the Client received for the hire of Equipment during the 
period of the exclusive arrangement and any GST chargeable on those amounts.

(b) If VMS offers, and the Client accepts, a discount on the Charges because the Client agrees to enter into an arrangement with VMS (for an 
unspecified period of time) under which VMS will be the exclusive supplier to the Client of Equipment:

(i) the exclusive arrangement may be terminated by the Client by one month’s written notice to VMS; and
(ii) if the Client terminates the exclusive arrangement within [6] months of entering into that arrangement, VMS will charge, and on 

receipt of an invoice the Client will pay, an amount equivalent to three times the average amount (excluding GST) VMS has charged 
the Client for the hire of Equipment each month since the Client entered into the arrangement, and any GST chargeable on that 
amount.  

6. OWNERSHIP OF EQUIPMENT

The Client agrees and acknowledges that the Equipment is the sole property of VMS.  The Client will not give nor allow a Security Interest 
to be taken over the Equipment.

7. DELIVERY AND RETURN OF EQUIPMENT

(a) Unless otherwise agreed in writing between VMS and the Client, VMS will:
(i) deliver the Equipment to be hired to the address of the Client’s Premises stated in the Request at the beginning of the Period of 

Hire; and

(ii) uplift the Equipment from the Client’s Premises stated in the Request at the earlier of end of the Period of Hire or the date VMS
terminates the agreement to hire Equipment under clause 14(a).

(b) The Client will inspect the Equipment immediately after delivery to the Client’s Premises and will immediately contact the Client after such 
inspection if the Client believes the Equipment is damaged or faulty in any way.

(c) The Client will ensure that all Equipment is clean and in the condition in which it was originally delivered to the Client (subject only to 
normal wear and tear having regard to the length of the Period of Hire) before the Equipment is returned to, or uplifted by, VMS at the end 
of the Period of Hire.

(d) The Client will not remove, and will not permit any other person to remove, the Equipment from the Client’s Premises to which the 
Equipment is delivered unless agreed with VMS in writing.

8. RISK AND RESPONSIBILITY

(a) Risk in and responsibility for the Equipment will:
(i) pass to the Client at the time the Equipment is delivered to the Client’s Premises or is picked up by the Client from VMS (as the 

case may be); and

(ii) revert to VMS at the time VMS uplifts the Equipment from the Client’s Premises or the Client returns the Equipment to VMS (as the 
case may be). 

(b) Equipment will be deemed to have been delivered to the Client when the Client takes possession and control of the Equipment.

9. INDEMNITY 

The Client will indemnify VMS for:

(i) the cost of any damage to or loss of Equipment that occurs at any time during which risk in and responsibility for the Equipment 
rests with the Client in accordance with clause 8(a); and

(ii) all VMS’ expenses and costs (including legal costs on a solicitor/own client basis) of enforcing the indemnity and recovering the 
amounts due under it.

10. VMS’ LIABILITY

(a) VMS’ liability to the Client for any breach of an agreement to hire Equipment, or under any other cause of action (including negligence) 
related to an agreement to hire Equipment, will be limited to the amount of the Charges payable by the Client under that agreement.

(b) Neither VMS nor its employees will under any circumstances whatsoever be liable for the Client’s indirect or consequential loss, or loss of 
profits, revenue, business, business opportunity, goodwill or anticipated savings.

11. NO WARRANTIES

VMS does not make any representations or warranties whatsoever regarding any Equipment hired by the Client.  VMS does not represent 
or warrant that any Equipment hired by the Client will be suitable or fit for the purpose for which the Client requires it.

12. PPSA

(a) VMS and the Client acknowledge and agree that, because each Period of Hire is in general less than one year, the PPSA does not apply 
to the hire of Equipment by the Client.

(b) Despite paragraph (a), if the Agreements do create a security interest that is governed by the PPSA:

(i) the Client waives its rights as a debtor under sections 116, 120(2), 121, 125, 126, 127, 129, 131 and 132 of the PPSA; and
(ii) VMS and the Client agree that nothing in sections 114(1)(a), 133 and 134 of the PPSA will apply to the Agreements.

(c) The Client waives its right to receive a verification statement in respect of any financing statement or financing change statement relating 
to any security interest created under the Agreements.

13. INSURANCE

The Client will ensure that at all times during any Period of Hire it has adequate insurance policies in place for at least the replacement 
value of any Equipment hired to the Client.  If the Client makes a claim under an insurance policy for Equipment lost or damaged while 
risk in and responsibility for the Equipment rests with the Client under clause 8(a), the Client will direct the insurer to pay any amounts 
paid out by the insurer on the claim to VMS (up to a maximum of the replacement value of the Equipment lost or damaged).

14. TERMINATION

(a) VMS may terminate an agreement to hire Equipment by written notice to the Client, and will retain all Charges previously paid for the hire 
of such Equipment, if:
(i) the Client breaches a term of the Agreements; or
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(ii) the Client is or becomes insolvent, enters into a scheme of arrangement or compromise with or for the benefit of its creditors, 
ceases or threatens to cease to carry on its business, has a receiver, receiver and manager, official manager, statutory manager, 
trustee, administrator or similar appointed over some or all of the Client’s assets, or an application or order is made, or a resolution 
is passed, for the liquidation of the client.

(b) If VMS terminates an agreement to hire Equipment, the Client permits VMS to immediately or at any time after termination enter into each 
of the Client’s Premises at which Equipment is located and remove such Equipment.

15. GENERAL

(a) Where the Equipment is hired not of a kind ordinarily acquired for personal, household or domestic use or consumption, or the Client hires 
Equipment, or holds itself out as hiring Equipment, for the purposes of a business, the provisions of the Consumer Guarantees Act 1993 
will not apply to any agreement to hire Equipment.

(b) The Client must not assign or otherwise deal with the Agreements or any right or obligation under the Agreements without the prior written 
consent of VMS, such consent not to be unreasonably withheld or delayed.

(c) VMS can amend these terms and conditions by giving the Client no less than 2 weeks written notice of the changes.  No other 
amendment to the Agreements, other than an amendment made in accordance with clause 3, is effective unless agreed by the parties in 
writing.

(d) If any provision of this Agreements is, or becomes unenforceable, illegal or invalid for any reason it shall be deemed to be severed from 
the relevant Agreement without affecting the validity of the remainder of the Agreements and shall not affect the enforceability, legality, 
validity or application of any other provision of the Agreements.

(e) The Agreements constitute the entire agreement, understanding and arrangement (express and implied) between the parties relating to 
the subject matter of the Agreements and supersede and cancel any previous agreement, understanding and arrangement relating 
thereto whether written or oral.  In the event of any conflict between the provisions of the Agreements, the provisions of the each of the 
Agreements will be applied in the following (descending) order of priority: first, these terms and conditions; then the applicable Rental 
Booking Form. 

(f) The Agreements are governed by the laws of New Zealand and the parties submit to the non-exclusive jurisdiction of the courts of New 
Zealand in respect of any dispute or proceeding arising out of the Agreements.

16. DEFINITIONS AND INTERPRETATION

(a) In these terms and conditions, unless the context otherwise requires:
Acceptance Letter means the letter of acceptance attached to the Proposal and signed by the Client.

Account Client means a Client who has been accepted by VMS as a Client who will receive monthly invoices for all Equipment hired 
from VMS.
Charges means the applicable charges for hiring Equipment as set out in a Rental Booking Form.

Client means the person named in an Acceptance Letter.
Client’s Premises means the location at which the Client wishes to hire Equipment, whether or not those premises are owned or 
occupied by the Client, and whether or not on a long or short term basis.
Equipment means any audio and visual equipment hired or to be hired by VMS to the Client.

GST means goods and services tax chargeable, or for which a person may be liable, under the Goods and Services Tax Act 1985.

Period of Hire means the period for which an item of Equipment is hired by the (if applicable) Client, as set out in a Rental Booking Form
that is accepted by the Client.  
PPSA means the Personal Property Securities Act 1999.

Proposal means the proposal by VMS to rent audio and visual equipment to the Client.
Purchase Order means a purchase of work order issued by the Client in the Client’s usual form authorising the hire of the Equipment as 
set out in a Rental Booking Form.
Request means a request by the Client to hire Equipment from VMS, setting out the information required by clause 1(a).
Rental Booking Form means a rental booking form sent by VMS to the Client, issued in response to a Request, in which VMS accepts 
the Client’s offer to hire Equipment.
Security Interest includes any mortgage, charge (whether fixed or floating), encumbrance, lien, pledge, retention of title or conditional 
sale agreement, hire or hire purchase agreement, option, restriction on disposal, use or possession, easement, subordination,
encumbrance or other form of security right or interest.
Term means the length of time for which the Client agrees to use VMS as the exclusive provider of audio and visual equipment, as set out 
in the acceptance letter attached to the Proposal and signed by the Client.
Working Day means any day other than a Saturday or a Sunday on which registered banks are open for business in Wellington.

(b) In the Agreements, unless the context requires otherwise:
(i) headings are inserted for convenience only and shall be ignored in construing this Agreements;

(ii) the singular includes the plural and vice versa;

(iii) references to individuals includes companies and other corporations and vice versa;
(iv) a reference to any legislation or to any provision of any legislation (including regulations) includes that legislation as from time to 

time amended, re-enacted or substituted and any statutory instruments, regulations and orders issued under any such legislation or 
provision;

(v) reference to any document includes reference to that document (and, where applicable, any of its provisions) as amended, novated, 
supplemented, or replaced from time to time;

(vi) reference to a party, person or entity includes:
(aa) an individual, partnership, firm, company, corporation, association and any other entity, whether or not incorporated and 

whether or not having a separate legal personality; and

(bb) an employee, sub-contractor, contractor,  agent, successor, permitted assign, and other representative of such party, person 
or entity;

(vii) “written” and “in writing” include any means of reproducing words, figures or symbols in a tangible and visible form;

(viii) in the event of any conflict between the provisions of the Agreements, the provisions of the each of the Agreements will be applied 
in the following (descending) order of priority: first, these terms and conditions; then the applicable Rental Booking Form; 

(ix) reference to anything of a particular nature following upon a general statement shall not in any way derogate from, or limit the
application of the general statement, unless the particular context requires such derogation or limitation; and

(x) the rule of construction known as the contra proferentem rule does not apply to the Agreements.


